Planning Panels Victoria

Department of Environment, Land, Water and Planning

1 Spring Street

Melbourne Victoria 3000
GPO Box 2392

Melbourne, Victoria 3001
Telephone (03) 8392 5115

23 April 2020

As addressed

Dear Submitter,

Casey Planning Scheme Amendment C258case: City of Casey Activity Centre Strategy 2019

Thank you for completing the request to be heard forms and providing the Panel with comments on
alternative hearing processes as requested in its correspondence of 16 April 2020.

The Panel has considered the requests to be heard and responses received from submitters.

The Panel advises it will be proceeding with the Directions Hearing on Wednesday 29 April 2020 at
10am by video conferencing. It is expected the Directions Hearing will last approximately one to two
hours.

The Panel received a request from Charbury Pty Ltd that neither the Directions Hearing nor Hearing
be held by video conference or through written submissions. It recommended the Hearing be delayed
until such time as face-to-face hearings can resume. This request is attached in Appendix 1 of this
letter and is Document 3. The request by Charbury Pty Ltd will be considered by the Panel at the
Directions Hearing. Other parties will be provided a chance to respond to this matter if required.

Directions Hearing meeting details

The Directions Hearing will proceed using the video conferencing technology known as Skype, which
can be downloaded for free at https://www.skype.com/en/get-skype/ or in the app store for your
device.

The Panel requests those parties seeking to be heard provide Planning Panels Victoria with the
following information by 11am Monday 27 April 2020.
e A contact phone number for those who will participate in the Directions Hearing (in case you
have any connection issues and we need to contact you)
e Individual email addresses and telephone numbers for any other participants and/or
spectators (including legal counsel that are not included on the request to be heard form).

If any submitter who has not completed a request to be heard form would like to attend the Directions
Hearing, please advise Planning Panels Victoria by 11am Monday 27 April 2020 and provide a relevant
email address and contact phone number.
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https://www.skype.com/en/get-skype/

Please note the following:

1.

Planning Panels Victoria has developed a guide to using Skype which may be of some assistance.
This is attached to the email with this letter.

Direction Hearing participants and others should familiarise themselves with the application
before the hearing starts. This should include testing of the microphone, speaker and camera.
The application can be downloaded here free of charge.

Participants and spectators are required to join the meeting at least 10 minutes before it is
scheduled to start by clicking on the ‘Join Skype Meeting’ link in the email/calendar invitation.
Except at the direction of the Panel, recording the Directions Hearing is prohibited.
Participants and others in the video Directions Hearing are expected to ensure that:

a. The virtual hearing should be in a quiet, private location
b. There is adequate internet coverage, a working microphone and camera (if speaking)
c. Microphone remain muted except when addressing the Panel

For all responses and if you have any other questions, please contact Amy Selvaraj, Senior Project
Officer at planning.panels@delwp.vic.gov.au.

Yours sincerely,

T A

Kathy Mitchell
Panel Chair
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Artn: Ms Kathy Mitchell

Panel Chair

Planning Panels Victoria

1 Spring Street

MELBOURNE WVIC 3001

E: planning panelsGdehwp vic.gov.au

Date: 271 Aprl 2020

Ra: Request to ba Heard = Charbury Pty Ltd
Caseay Planning Schemea Amendment C258case

Dear Ms Mitchell,

W act on behalf of Charbury Pty Ltd, submitter to Casey Planning Scheme Amendment C258 (the
Amendment).

We refer to the Panel's letter dated 16 April 2020 which sseks further information regarding the Panel's
proposal 1o conduct the Directions Hearing via Skype and foreshadows the possibility of the Hearing of
the Amendment being conducted by way of video conference, via written submissions or by way of a
combination of these two alternatives.

Wie write to advise that our client has significant resenvations regarding the proposal to conduct esther the
Directions Hearing or the Hearing of the Amendment by way of video conference or by way of written
submissions.

Whilst our chent has intermat access and could conceivably participate in any video conference hearing.
our client is concemed that a video conference between participating submitters and the Panel is not
consistent with the Panel’s obligation to conduct its hearings in public pursuant to s1680(1) of the Plamning
and Emaranment Act 1957 (the Act).

Owr client has further concems regarding the potential for the hearing to be conducted by remote hearing.
A hearing conducted by way of written submissions would substantially prejudice the conduct of our
client's case, with particular regard to the calling of expert evidence and cross-examination of any expert
evidence in support of the Amendment. Our client is not satizfied that a hearing “on the papers” in the
circumstances of this Amendment is consistent with the requirements of natural justice under s161(5) of
the Act.

Qur client’s position is that proceeding with the hearing via video link and/or written submissions is a sub
optimal approach, and one that has the potential to disadvantage the Planning Authority and all
submitters. There are problems or potential problems in relation to the following matters: technological
imitations which may be expenenced by some submitters including submitters in person, including
variable capacity and refiability of intemet connection; the physical separation of legal t2ams from
instructors and instructors: the imegrity of withess evidence; document management: the challenge of
conducting hearings from home whilst supervising children or caring for others. There is the risk that a
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hearing commenced by videoconference becomes unworkable and cannot proceed, wasting time and
money and jeopardising the integrity of a future hearing by the same Panel members.

It might be thought that some of these challenges should be accepted due to the exceptional
circumstances created by the COVID19 crisis. However, there is no need for expeditiion regarding the
Amendment, the Amendment does not directly facilitate economic development by way of a specific
project or address gaps or defects in the planning scheme which require urgent remedy. The Planning
Authority has spent many yvears developing the Amendment, which does not introduce or alter planning
controls; instead, the Amendment updates and refines existing local policy that is already available in the
exercise of discretion when considering pemit applications. In the comext of this Amendment, the
shortcomings of the remote hearing approach are not cutweighed.

A delay of the Panel hearing until face-to-face hearings can resume has limited (if any) adverse
implications for the Planning Authority or submitters.

We therefore respectfully request that the Panel delays the hearing of the Amendment until such time as
face-to-face hearings can resume. We understand that Planning Panels Victoria has taken this approach
in other amendments currently awaiting hearings such as Amendments C278 and C305 to the Melboume
Planning Scheme.

We consider this position is consistent with the Commurigue Fom FPlanning Ministers - Land Use

Planning and the COVID- 158 Pandemic, that any ©... changes wil need fo consider the refevant legisiative
requirements and focal cotext...

W trust the Panel will take ocur client’s concerns with the proposed approach to the hearing of this
matter into careful consideration and look forward to receiving the Panel’s further directions.

“ours sincerely

Hugh Smyth

Director
hemythdizibplanning. com.au

feles Charbury Pty Ltd
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